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obtained by one of the parties. Where the contract is a technical one drawn 
by technicians it is doubtless more reasonable to hold them to the meaning of 
their terms as laid down by the courts. Cf. Devine v. Devine (1918, N. J. Ch.) 
104 Atl. 370. Even then, it may become advisable to avoid absurdity by allowing 
language to carry the sense its words cry for. The action of the court in the 
instant case is bold. The authorities seem in sense and in law unsound. They 
are based on conscious or unconscious rebellion against letting an insured be 
tricked out of benefits which the courts believe he was justified in expecting. 
The court here disregards them ; it refuses to let a hard case make bad law — 
in the hope that the legislature will act. 



Taxation — Inheritance Taxes — Deduction of Federal Estate Tax Before 
Assessing State Inheritance Tax. — A resident of New Jersey died testate 
leaving an estate upon which the federal estate tax was more than $1,000,000. 
The question arose whether this sum should be deducted from the appraisement 
of the estate in computing the state inheritance tax. Held, that the federal tax 
was to be deducted from the value of the estate in ascertaining for the purposes 
of state taxation "the clear market value of the property transferred." In re 
Roebling's Estate (1918, N. J. Prerog.) 104 Atl. 295. 

A resident of Illinois died testate leaving an estate upon which a federal 
estate tax was assessed. Held, that in computing the state inheritance tax the 
federal tax was to be deducted as an expense of administration from the gross 
value of the decedent's property. People v. Pasfield (1918, 111.) 120 N. E. 286. 

The important question raised by these cases has already been passed upon 
in several states and is certain to arise in others. In Minnesota and Connecticut 
the deduction has been allowed. State v. Probate Court of Hennepin County 
(1918, Minn.) 166 N. W. 125; Corbin v. Townshend (1918) 92 Conn. 501, 103 
Atl. 647. In New York the deduction has been denied. In re Sherman's Estate 
(1917) 179 App. Div. 497, 166 N. Y. Supp. 19; affirmed without opinion in 
118 N. E. 1078. For a discussion of the relative merits of the two views, 
approving the former, see (1918) 27 Yale Law Journal, 1055. In the principal 
cases the nature of the federal estate tax is considered at length. The opinions 
point out that it resembles the old English probate duty and is a charge against 
the estate of the decedent, not a charge against the beneficial shares of the 
several legatees or distributees of the decedent. The constitutionality of such 
a tax is considered and affirmed in the Illinois case. State inheritance taxes, on 
the other hand, are commonly based upon the privilege of the beneficiaries to 
receive the decedent's- property by will or intestate succession, and are measured 
by the value of the property so passing to them. Hence a probate duty charge- 
able against the decedent's estate is properly deducted, like debts and expenses 
of administration. This would seem to be clearly true in respect to the Illinois 
inheritance tax. It is not quite so obvious in the case of the New Jersey tax 
because the courts have construed that tax, at least in the case of non-resident 
decedents, as being a tax upon the transfer to the executor or administrator, 
not as a legacy tax on the succession of the beneficiaries. See (1918) 27 Yale 
Law Journal, 1055, at 1059. It is interesting to note that under the New York 
view the federal tax is ultimately deducted pro rata from the several legacies 
instead of being treated as an expense of administration deducible from the 
residuary estate. In re Douglass' Estate (1918, Surr.) 171 N. Y. Supp. 956. 

Torts— Threatened Physical Injury to Land— No Recovery for Deprecia- 
tion in Market Value.— The defendant corporation placed upon its own land 
a large pile of "strippings" (soft earth, quicksand and gravel) from a mine. 



